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ATTACHMENT 1 

26 February 2001 

Geoff Oul ton 

Director City Deve lopment 

City of Port Phill ip 

208 Bank Street 

SOUTH M E L B O U R N E 3205 

Dear Geoff , 

Re: E s p l a n a d e Hotel 

Bgcicn CorporETion 
Pry. u d . 

A.C..M. COS 031 551 

7/470 Si. Ki.'ce Road 

Melbourne VIC 3004 

Talgphone 9832 9000 

Facsimile 9822 gosc 

II 

I am in receipt of your letter of 5 February 2 0 0 1 , there are a number of matters raised 
therein wh ich require a response. 

In your f irst paragraph you note "there are di f ferent v iews on how to proceed fol lowing 

the Joint Work ing Group's report". Our v iew is that the City o f Port Phillip should have 

felt some compunct ion to fol low the recommendat ion of its appoin ted Chai rman to the 
Joint Work ing Group. The fact that the Counci l has resolved to ignore the 
recommendat ion in favour of a di f ferent course of act ion cannot be dressed up as a 

difference of interpretat ion. In essence, Counci l 's request for Becton to provide a design 

response to your draft A m e n d m e n t C25 is entirely inconsistent wi th the recommendat ion 
of the Joint Work ing Group. 

As Chairman of the Joint Work ing Group, Mr John Lawson recommended that Counci l 

and Becton prepare their own responses to the Joint Work ing Group report. Mr Lawson 

further recommended that an independent p lanning Panel be appointed to consider 

these two responses and decide on an ult imate solut ion to this planning impasse 

* Becton remains wil l ing to accept Mr Lawson's recommendat ion and woufd be happy to 
prepare a design response to the Joint Work ing Group report should Counci l wish to 

, deal with it as recommended by Mr Lawson. 

In the third paragraph of your letter you have noted i adv ised that the Premier and 

fe Minister for Planning support the process the Counci l has adopted wi th respect to this 

t wr^l' T h ' S ' S i n c o r r e c t ' advised at our meet ing that we had met wi th the Premier and 

K f c f ° r P l a n n i n 9 t 0 e x P r e s s our dissatisfact ion with the Counci l 's handl ing of the 

ntire Esplanade Hotel p lanning process and that w e had not yet received a response to 

M*\ approach. A t the date of writ ing this letter this situation is unchanged . 

E ' S 9 ° U r m e e t i n g o f 2 5 J a n u a r y 2 0 0 1 w e n a v e > a s Promised, under taken a 
SSjm^I y - r e V i e W ° f t h e A m e n d m e n t

 0 2 5 d r a f t forwarded to us. In summary the 
f f e e w f I S , m a t e n a l | y incomplete and, in p lanning te rms, is ex t remely confusing 

oader h J e c t l v e t e s t s r e s u l t i n a document which creates a si tuat ion where the 

I E item n ° ° l e a r d i r e c t i o n a s t 0 w h a t . i f anyth ing, could be constructed on the site 
| l i e m s m >ss ing f rom the draft Amendmen t include ; 

carparking and traffic measures ; 
a quantif ied v iew cone; 

a revised statement of signif icance for the hotel ; 
p a g r a m V (referred to in Schedule 12). 
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Given the status o f the draf t as descr ibed, w e do not intend to proceed with any more 

December 2^00 ^ ^ i n f ° r m a t i ° n 3 S i n f a t e d i n i t e dated 2? 

Further rev iew of your draf t A m e n d m e n t C25 is also hampered by our understanding 

that the Counci l suppor ts a t rade-of f relat ionship between preserv ing the cuTurfof he 

Esplanade Hotel and the deve lopment capaci ty of the balance o M h e s S owned by 

Becton. Put s imply, w e need some advice from you as to whe the r the cuTOnTdraft rrf 

Amendmen t C25 assumes any part icular outcome with resoec to he managemlt 
ownership, presentat ion etc o f the Hotel 's culture. In this regard I refeTyou to the 

Esplanade Hotel Managemen t P lan" enclosed with draft A m e n d m e n t C25 and 

forwarded to us separate ly by Mayor, Jul ian Hill on 21 December 2000 

In the fourth paragraph o f your letter you provide an opinion regarding the capaci tv of a 

plannmg Panel to make a recommendat ion which goes beyond the A ^ n d m e n L ng 

considered. For example , wi th a Panel consider ing A m e n d m e n t C25 , if Becton made an 

opposing submiss ion proposing a 25 storey deve lopment on the site, it is your assertion 
hat (if sui tably conv inced by Becton) the Panel could recommend the 25 storey con^o l 

We degree wi th you r opin ion. Our legal advice is that if the Panel we re tc^accept and 

support such a submiss ion , as you put it, "signif icantly c o n t r a ^ to the intent o U h e 

A m e ' d m e " : ° U t C ° m e ^ ^ b e 3 - c c m m e n d a L to abandon that 

While sect ion 168 of the Planning and Envi ronment Ac t provides that "a Pane! may take 

" S o T* r e , e r I" " I " 9 i t S r e p ° r t a n d ^ m r n ^ n K ^ ^ane is tasK is l imited to assess ing the Amendmen t . The words in ser t inn I R R it 

discretion about wha t it takes into account in making its a l s t men t t t it would be 

quite improper (and our advice suggests beyond power) for it to cons ider cont ran! 

m a k S 3 P ° S i t i V e r e C ° m m e n d a t i ° n ° n t h e m ^ t h e gu ise of ^ s s ^ 

£ l l w l r r e f t S ° n ' ' f

C O n

f

t i n u e t 0 b e l i e v e t h a t t h * appointment o f an Adv iso ry Commi t tee 

[- Esplanade HnT'. t ^ ^ d 6 S i r a b l e ' b U t n e C e S S a ^ i f o u r P ^ P O s a ™ the 

^ b r ° a d e r S t r a t e 9 i C C ° n t e X t i S t 0 h a V S t h e ~ « being 

^ ^ S d e ' ^ %leTT I"Ct°n'S d f 1 0 C O m p , e t e a ^ d e v e l o p m e n t of the 
I • o^mfl^J B e C t ° n h a S ° W n e d t h i s p r ° P e r t y f o r a l m o s * four years and despite 

l ^ K ? , ^ e X p e ; d i t U ; e

h

W e
 1 ™ b e e " enable to have the" p lanning Sues 

clavS f 9 ! c o n s i d e r e d by an independent body. The City of Port Phillip has 
1 you dTwh f t , ! " f m S t r a

t K n 9 ^ C t ° n , £ e f f ° r t S t 0 h 3 V e t h e i s £ U - ad judicate P | [ * m j ^ ^ m
 t h a t y ° U r ° r 9 a n i S a t i 0 n to ™ " U S ^ a r d a mutual ly 

K Yours faithfully, 

AIWISH M A C D O N A L D 

ice: 
J o h n Thwaites 

v T | t REF: PORT PHILLIP CC 


